
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Great lakes Color Print ing Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / L / 7 2 - 8 / 3 I l t S .

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

27Lh day  o f  June,  1980.

AI'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

27th day of June, 1980, he served the within not ice of Determinat ion by mai l

upon Great Lakes Color Print ing Corp.,  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Great Lakes Col_or print ing Corp.
c/o PauI C. Hil-bert
302 Grote St .
Buffalo, NY 14207

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

June 27 ,  1980

Great lakes Color Print ing Corp.
c lo  PauI  C.  H i lber t
302 Gro te  S t .
Buffalo,  NY 74207

Gentlemen:

Please take not ice of the Det.erminat ion of the State Tax Commission enclosed
herewiLh.

You have noqi exhausted your r ight of  review at the administrat ive level.
Pursuant.  to sect ion(s) 1139 & L243 of the Tax Law, any proceeding in court  to
revj-ew an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in t'he Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner '  s  Representa t ive

Taxing Bureau' s Representat ive



STAIE OF NEW YORK

STAf,E TA)( CCI,IMISSIODI

In the l,latter of the Application :

o f :

GRENI IAKES COIIR PRII\IING CORP. : DEIERMIIiTAIIOD{

for Revision of a Determination or for Refixrd :
of Sales and Use Ta:<es under Arti_cles 28 and
29 of ttre Tax Law for tlre Period Septernber 1, :
1972 ttmough August 3L, L975.

Applicant, Great Lakes Color Printing Cor?. , 302 Grote Street, Buffalo, l{en^r

York 14207, filed an application for revision of a determinalion or for refund of

sales and r:se ta:<es r.rrder Articles 28 and 29 of the Ta< Lau for Ltre period Septenr

ber l, 1972 tkrrough Augrust 3I, Ig75 (f.ile Xo. L297il.

A snell clajrns hearing was held before Arthur Johnson, Hearing Officer, at

the offices of tlre State Tax Conrnission, One West Cenesee Street, Buffalo, Neur

York, on April 24, L979 at 9:15 A.M. applicant agpeared by paul c. Hilberb,

Director of Taxes. Ttre Audit Division appeared lclr Peter Cr:otty, Esq. (xattry

Sanderson, Esq., of corxrset) .

ISSUES

I. hlhettrer cerLain transacLions betrnieen applicant and Br:erk TooI and l4actrine

Corp. qcnstituted purctrases of senzices or pr:rchases of nactrinery or equipnent.

II. tr^il:etiier cerbaiJt ptrrckrases rnade by applicant raere purchases for "resale"

and ttrerefore orenpt from tlre palment of sales tax.
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FINDINGS OF FACT

1. frt Decernber 12, L975, applicant, C,reat Lalces Color Printilg ery., filed

41 tpplication for fredit or Refund of State ard Local Sales or Use Ta< in the

anpnnt of $22,011.75 overing the periods September L, L972 tftrough August 31,

1975. The anornt of said refimd claim represerrts sales ta:<es pa:id to Buerk Ttool

and l"lachine Cory. ("Buerk") on labor charges which r^,ere allegedly for production

machinerl" equitrnent and parts e><enpt frcm tle inposition of sales ta><.

2. On Februar)' 6, L976, the Sales Tax Br:reau denied the refi:nd clajm on the

grounds that the labor charges were for tlre alterafion, renovation or repa:ir of

mactrinery and equiprent and thus subject to sales ta<.

3. Or February 1.0, L9'76, applicant applied for a revision of the Sales Tar

Bureau's denial of its refi-rrd claim.

4. Applicant, C,reat Iakes Color Printing Cory., is a l{er,r York Coryoratior

with production facilj-ties located in D-rrkirk, N€hr York. R6:plicant is prinnrily

ergaged in tfie printing of color ccnrics and color adverh.ising circulars. It is

one of ten affiliated corporations of c,reater Buffalo Press, rnc.

5. Applicant, C'reat Lakes Color Printing Corp., used letteryress prlnting

equiSxnent jn its for:r crclor prilting operafion. It did not E:rchase zuch equipxrent

netr'r' but rather purchased used letteryresses vfruich it converted or nndified for

for.r color printing.

4pplicant not only purchased arxi nodified used presses for its ohn use, blt

also for use by the other affiliated prirrting cor;nrations of C,reater euffalo

Press, Inc.

6. applicant's refurxl claim jnvolves tlre sales ta><es paid i:n connection

wittr ttre conversion of three letterpresses havi-ng ttre serial nunbers 30058, 3006A

ard 2164-68. D:ring the period in issue, applicant purchased used letterpresses

frcnr lttre ltrearst Corp. and ttre ldew York }dews. Tlre presses \,€re disrnntled and
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shipped to applicantrs waretpuse in Dunkirk, Ner^r York wtrere ttre oonversion prccess

was perforned. Vfhen tlre used presses were pr-rrchased, it had not been determired

at vihich affiliated corgrcration the converted press raould be erected. Therefore,

for accor:nting pu4)oses, a project acoount was set W on ttre books of Great Lakes

Color Printing Corp. The aoquisition of said presses and ttre openditr.res relating

to the conversion were ctranged to ttte appropriate pr:ojecE accrcrrnt. ltltren tlre

conversion was curpleted, ttre press was assentcled at ttre location wfiere the press

was needed. Press #2L64-68 was erecbed and jn in operation at applicant's facility

jn D:nkirk, New York. Press #3005 B wa.s erested at Soutlx,vest Color Printing Cory.

jn Lufkin, Te:<as and press #3006 A was erected at Greater Canada Color Printing

Cory. in Ortario, Canada. nppHcant, sold press #3005 B and press #3006 A to ttte

affiliated crerporations for ttre crcst, ttrat, had been recorded in tlre project accrcunt.

7. In order to adapt the letteryresses to a for.rr color printing process,

octensive rnedifications r,rere necssarlz. A lettea?ress, generally used in nerrspaper

printing, has its reel stands located underneattr the press. Ap,p1icantrs prooess

requires ttre reel stands to be on the end of the press on the sane level as ttre

press. Consequently, the entire roll nechanisn of tlre press nu.st be reconstnrcted.

Atrplicant also rrsed a different widttr of paper which required dranging ttre dianeter

of ttrc folder assenbly and bedplates. Other tlzpical npdifications inctude ttre

re,vorking or renachinjng of the cylinders, bearings and bu.shings.

Ttre aforesaid npdifications were prinarily perforned by Buerk. 4pplicant

norrnally furnished to Buerk an existing piece of egulpxrent, or trnrt of ttre rsed

press to be rsmcrked or fabricated. Hcrr,ierrcr, in softe instan€s, Buerk crcnstnrcted

or produced ne\^l parLs fron dral'ling specifications prepared by engineers elrptqgec

by Buerk. Buerk's jnrzoices to ttre applicant for the r,rcrk perforned listed ctrarge
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for labor and for rnaterials separately. The sales tax was charrged and collecbed

on only the labor portion of the inrrcice. The sales taxes paid to Br:erk is tlre

basis of applicant's refi.rrd claim.

8. fuplicant contended that, fte labor and rnaterial ctrarges by Br:erk con-

stituted purctrases of eguignent and parbs which are er<enpt fron sales ta:< r:nder

section 1115 (a) (12) of tlre Tar Law and that the form of ttre invoice rendered

should not be a factor in deterrnini-ng wtrether the purchase was strbject to tax.

Applicant further contended tlrat, the purchases relaLing to press #3005 B and

#3006 A becane cdrponent parts of said presses and that these presses r,vere nesold

to Southtaest Color Printing Cory. in Lufkin, Texas and Greater Canada Color Printing

Cory' in Oxtario, Canada. Ttrerefore, it concluded ttrat ttrese pr.rctrases r^iere for

resale and not subject to sales ta:<.

9. The sales ta:< paid to Buerk on purchases for press nurlcers 3005 B and

3006 A anrounted to 9104.13 and $llr584.g2 respectivety.

CCDICLUSICD{S OF IA9'7

A. That tlrc work perfonred by Buerk Tool and Mactrine Cor?. on tangiJcle

personal proper$z furnished by applicant constituted prodrrcing, fabricating or

processing withi:,r ttre neaning and intent of section 1105 (c) (2) or senricing or

repairing tangiJrle personal property pursuant to section 1105 (c) (3) of tlre Ta< Lar^r

and tlrerefore is sr:bject to the ingnsition of sales tax. Hotever, said senrices

purchased by applicant in connection with equipnent and prts npdified for prress

nurbers 3005 B and 3006 A are purckrases for "resale" w"ithin ttre reaning and intent

of section 1105 (c) of tlre Tax Law in that saj-d senrices vJere perforned on parLs

and equiprent tlrat becane ccnponent parts of printing presses v,hich r,vere so1d. by

applicant; threrefore, applicant is entitled to a refind of sales ta:<es paid on

suctr senzices in tlre anount of $11,688.95.
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B. That in those instances where applicant did not furnish tangiJrle per-

sonal property to Buerk for nndification but ratlrer reqr:ested tlre nrarrufasture of

nelr parts and equipnent it rnade retail purctrases of producLion nactrinery; horever,

applicant was unable to shcnv rtrere arry suctr prrrctrases \rcre part of ttte refind

clairn.

C. ftrat the application of Great Lakes Color Printing Corp. is granted to

the extent indicated j-:r Conchrsion of Lar^r "N'; that tJte Audit Division is hereby

directed to refirnd the sane and ftat o<oept as so grrarrted, ttre apSllication is in

al1 other respects denied.

DAID: Albarry, Ner^r York

JUN 2 7 1980


